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23 )J;eKa6pH 2010 r. r. MocKBa 
Cy,n:hH MocKoBcKoro ropo,n:cKoro cy,n:a flyKhsmeHKO O.A., H3ytiHB Ha,n:3opHYJO )l{a.rro6y 

EparnHcKoro B .M. OT 17.12.2010 r. Ha onpe,n:eJieHne Ea6yrnKHHCKoro paifoHHoro cy,n:a r. MocKBhi 

oT 25.06.201 Or. n onpe,n:eJieHne cy,n:e6Hoif KOJIJiernn no rpa)l{,n:aHCKHM ,n:eJiaM MocKoBcKoro 

ropo,n:cKoro cy,n:a oT 03.09.2010 r. o6 OTKa3e B npHHHTHH3aHBJieHnsr, 

ycTaHOBHJI: 

EpanmcKnif B.M. o6panmcsr B cy.n: c 3MBJieHneM o6 ycTaHOBJiemm ¢aKTa, nMeiOmero 

IOpH,n:HqecKoe 3HaqeHHe. 

Onpe,n:eJieHneM Ea6yrnKHHCKoro paifoHHoro cy,n:a r.MocKBhi oT 25.06.2010r. B npHHSITHH 

3a5IBJieHH5I OTKa3aHO. 

Onpe,n:eJieHneM cy,n:e6Hoif KOJIJiernn no rpa)l{,n:aHCKHM ,n:eJiaM MocKoBcKoro ropo,n:cKoro 

cy,n:a OT 03.09.2010 r. orrpe,n:eJieHne Ea6yiiiKHHCKoro paifoHHoro cy,n:a r. MocKBhi OT 25.06.2010 r. 

OCTaBJieHO 6e3 ll3MeHeHH5I. 

B Ha,n:3opHoif )KaJio6e 3MBHTeJih npocHT BhirneyKa3aHHhie cy,n:e6Hhie nocTaHOBJieHHSI 

OTMeHHTh. 

B COOTBeTCTBllll c q_ 2 CT. 381 rrrK P<l> no pe3yJihTaTaM H3yqeHH5I Ha,n:30pHOlf )KaJI06hi HJill 

npe,n:cTaBJieHnsr npoKypopa cy,n:hsr BhiHOCHT onpe,n:eJieHHe: 

1) o6 OTKa3e B nepe,n:aqe Ha,n:3opHoif )KaJI06hi HJIH npe,n:cTaBJieHHH npoKypopa ,n:Jisr 

paCCMOTpeHH5I B cy,n:e6HOM 3ace,n:aHHH cy,n:a Ha,n:3opHOif HHCTaHU:HH, eCJill OTCYTCTBYIOT OCHOBaHIUI 

,n:mi nepeCMOTpa cy,n:e6HhiX nocTaHOBJieHHif B nopsr,n:Ke Ha.IJ:30pa. IJpH 3TOM Ha.IJ:30pHa5I )KaJI06a llJIH 

npe,n:CTaBJieHHe npoKypopa, a TaK)I{e KOnHH 06)1{a.rryeMhiX cy,n:e6HhiX nOCTaHOBJieHHlf OCTaiOTC5I B 

cy,n:e Ha,n:30pHOlf HHCTaHU:HH; 

2)- o nepe,n:aqe HamopHoif )KaJI06hi HJIH rrpe,n:cTaBJieHnsr npoKypopa c ,n:eJioM ,n:Jisr 

paCCMOTpeHHSI. B cy,n:e6HOM 3ace,n:aHHH cy,n:a Ha.IJ:30pHOif llHCTaHU:HH. 

B CHJIY CT. 387 fiJK P<l> OCHOBaHHSIMH .IJ:JISI OTMeHhi llJIH ll3MeHeHH5I cy,n:e6HhiX 

nOCTaHOBJieHlllf B IIOpsr,n:Ke Ha.IJ:30pa 5IBJ15IIOTC5I cymeCTBeHHhie HapyiiieHH5I HOpM MaTepHa.rihHOfO 

llJIH npou:eccya.rrhHOfO npaBa, nOBJill5IBIIIlle Ha llCXO.IJ: ,n:eJia, 6e3 ycTpaHeHH5I KOTOphiX HeB03MO)I{Hhl 

soccTaHOBJieHne n 3aiiJ:HTa HapyrneHHhiX npas, cso6o.n: n 3aKOHHhiX HHTepecos, a TaK)I{e 3amnTa 

OXpaHSieMhiX 3aKOHOM ny6JIHqHhiX llHTepeCOB. 

OcHosaHHif ,n:Jisr rrepe,n:aqn Ha,n:3opHoif )KaJI06hi ,n:Jisr paccMoTpeHnsr B cy,n:e6HOM 3ace,n:aHHH 

cy,n:a Ha,n:30pHOlf llHCTaH[(llll He HMeeTCSI, TaK KaK Ha.IJ:30pHa5I )KaJI06a He CO,n:ep)I{HT YKa3aHH5I Ha 

cym;ecTBeHHhie HapyiiieHnsr HOpM MaTepHa.rrhHoro n npou:eccya.rrhHoro npasa, ,n:orrym;eHHhie npH 

paCCMOTpeHHH ,n:aHHOfO ,n:eJia, B CB5I3ll C qeM .IJ:OBO.IJ:hl Ha.IJ:30pHOlf )KaJI06hi He MOryT nOBJieqh 3a 

C06oif B03MO)I{H0CTh OTMeHhl 06)KaJiyeMhiX cy,n:e6HhiX nOCTaHOBJieHHlf B nopsr,n:Ke Ha.IJ:30pa. 

0TKa3hiBM B npHH5ITHll 3MBJieHH5I, cy,n: npaBHJihHO pyKOBO.IJ:CTBOBaJICH nOJIO)I{eHIIHMH q_ 1 

cT. 4, q.l cT. 134, cT.cT.262, 264, 265,267 rrrK P<l>. 
ITpH 3TOM cy,n: o6ocHosaHHO Hcxo,n:nJI H3 Toro, qTo, 3aHBJieHne o6 ycTaHOBJieHHH ¢aKTOB, 

HMeiOI.IJ;HX IOpH,n:HqeCKOe 3HaqeHHe, MO)I{eT 6hiTh npHHHTO H paCCMaTpHBaThC5I B nopsr,n:Ke OC06oro 

npOH3BO.IJ:CTBa, eCJill: COfJiaCHO 3aKOHy TaKHe ¢aKThi IIOpO)K.IJ:aiOT IOpH,n:HqecKHe nOCJie.IJ:CTBHSI; 

ycTaHOBJieHHe ¢aKTa He CB5l3hiBaeTC5I C nOCJie,n:yiOI.IJ;llM pa3peiiieHHeM CIIOpa 0 npaBe 

3MBHTeJih He HMeeT ,n:pyroif B03MO)I{HOCTll noJiyqHTh llJill BOCCTaHOBllTh .IJ:OKYMeHThl, 

Y.IJ:OCTOBepSIIOI.IJ;lle ¢aKT, HMeiOIIJ:lllf IOpH,n:HqecKOe 3HaqeHHe. 

B 3MBJieHHH o6 ycTaHOBJieHHH ¢aKTa, HMeiOm;ero IOpn,n:nqecKoe 3HaqeHne, ,n:OJI)I{HO 6hiTh 

yKa3aHo, ,n:Jisr KaKoif ueJIH 3MBHTeJIIO Heo6xo,n:HMO ycTaHOB.HTh ,n:aHHhiif ¢aKT, a TaK)I(e .IJ:OJI)I{Hhi 

6hiTh npHBe,n:eHhi .IJ:OKa3aTeJihCTBa, nO.IJ:TBep)l{,n:aiOI.IJ;lle HeB03MO)I(HOCTh IIOJiyqeHH5I 3a5IBHTeJieM 

Ha,n:Jie)Kai.IJ;HX .IJ:OKYMeHTOB llJill HeB03MO)I{HOCTh BOCCTaHOBJieHH5I yTpaqeHHhiX .IJ:OKYMeHTOB. 



KaK ycMaTpHBaeTC51 H3 o6)1(aJiyeMbiX cy.ue6HbiX rrocTaHoBrreHHH, 3MBHTeJib rrpocHT 

ycTaHOBHTb ¢aKT, KOTOpbiH 3aKJIIoqaeTC51 B TOM, qTO 27.08.2009 r. B fepMaHHH B r.KeJibHe B 

IICHXHaTpHqeCKHH CTaUHOHap 6bm IIpHHYLJ:HTeJibHO IIOMeiiieH IICHXHqeCKH 3,UOpOBbiH pe6eHOK, 

rpa)I(LJ:aHHH P<I> B. EpamHCKHH, TO ecTb rrpocHT ycTaHOBHTb ¢aKT, He HMeiOIIIHH ropH,uHqecKoro 

3HaqeHH51, KaK TO IIO,Upa3yMeBaeTC51 3aKOHOM, IIOCKOJibKY H3 3MBJieHH51 He crre,uyeT, qTO OT 

ycTaHOBJieHH51 ,UaHHOfO ¢aKTa 3aBHCHT B03HHKHOBeHHe, H3MeHeHHe, rrpeKpameHHe JIIfqHbiX 11JI11 

11MyiiieCTBeHHbiX rrpaB rpa)I(,UaH, opraHH3aUHH. 

KpoMe Taro, 113 3a51BJieH1151 11 rrp11JIO)I(eHHbiX K HeMy ,uoKyMeHTOB, He ycMaTp11BaeTC51, qTo 

EparHHCK11H B.M. He 11MeeT .n:pyroif B03MO)I(HOCTH rrorryq11Tb LJ:OKYMeHTbi, y,uocToBep51IOIIIHe ¢aKT, 

HMeiOIII11H IOp11,U11qeCKOe 3HaqeHHe, TO eCTb 3MBHTeJib He 11CqepiiaJI HHbie B03MO)I(HOCTH ,UJI51 

IIOJiyqeH1151 11JI11 BOCCTaHOBJieH1151 COOTBeTCTBYIOIII11X LJ:OKyMeHTOB, YLJ:OCTOBep51IOIIIHX 

IOp11,U11qecK11H ¢aKT, B CB513H C qeM, ,UaHHOe 3MBJieH11e He MO)I(eT 6biTb IIpHH51TO, IIOCKOJibKY He 

IIO,UJie)I(11T paCCMOTpeHHIO 11 propeiiieH11IO B IIOp51,UKe rpa)I(,UaHCKOrO cy,uoiip0113BO,UCTBa. 

ITpH 3TOM cy,uoM OTMeqeHo, qTo 113 ,uoKyMeHTOB rrp11JIO)I(eHHbiX K HCKOBOMY 3a51BJieHHIO 

ycMaTp11BaeTc51, qTo Epar11HCKoro B . rroMeCT11JI11 27.08.2009r. B fepMaHH11 B r.KerrbH B 

IIC11X11aTp11qeCK11H CTaU110Hap, Ha OCHOBaH1111 perneHI-151, IIp11H51TOrO A,UM11H11CTpaTHBHbiM CYLJ:OM 

KerrbHa CeMeHHbiH cy.u 21.08.2009r., TaK)I(e H3 ,uaHHoro perneHH5l ycMaTp11BaeTc51, qTo perneH11eM 

OT 17.08.2009r. EparHHCKHH B.M. JI11IIIeH pO,U11TeJibCK11X rrpaB B OTHOIIIeHH11 pe6eHKa 

Epar11HCKoro BaJieHTHHa. 

KaK o6ocHoBaHHO rrocqHTaJI cy,u, CBOHM 3MBJieH11eM Epar11HCK11H B.M. ¢aKT11qecK11, 

IIbiTaeTC51 ocrrop11Tb perneH11e A.n:MHHHCTpaTHBHoro cy,ua KerrbHa CeMeHHbiH cy.u OT 21.08.2009r., 

B CB513H C qeM, cy,u rrepBOH HHCTaHUHH rrpaBOMepHO IIpHIIIeJI K BbiBO.ll:Y 0 TOM, qTo ,UeHCTBYIOIII11M 

3aKOHO,UaTeJibCTBOM He rrpe,uycMOTpeH TaKOH IIOp51,UOK 06)1(aJIOBaH1151 peiiieH1151 cy,ua 11HOCTpaHHOrO 

rocy,uapCTBa B cy,ue PocCHHCKOH <l>e,uepaU11H H Ha OCHOBaH1111 rr.1 q.1 CT. 134 fiTK P<l> cy.n: 

o60CHOBaHHO OTKa3aJI B IIpHH51Tl1H HCKOBOrO 3MBJieHH51. 

,noBO,Ubi Ha,u30pHOH )l(aJI06bi OCHOBaHbi Ha OIIIH6oqHOM TOJIKOBaHHH HOpM ,UeHCTBYIOIIIero 

3aKOHO,UaTeJibCTBa H He CO,Uep)l(aT YKa3aHI151 Ha 06CT051TeJibCTBa, KOTOpbie MOryT CJIY)I(HTb 

OCHOBaHHeM. K OTMeHe cy,ue6HbiX IIOCTaHOBJieHJIH B IIOp51,UKe Ha,u3opa. 

f1p11 BbiHeCeH1111 cy,ue6HbiX IIOCTaHOBJieHHH HapyrneHHH HOpM rrpoueccyaJibHOfO rrpaBa 

.n:orrymeHo He 6bmo. 

Ha ocHoBaHnn H3JIO)I(eHHoro H pyKOBOLJ:CTBY51Cb CT. 381,383 fpa)I(,UaHcKoro 

rrpoueccyaJibHoro Ko,ueKca P<I>, 

onpe.n:eJinJI: 

B rrepe.n:aqe Ha,u3opHoif )l(aJI06bi EpamHcKoro B.M. Ha orrpe,uerremre Ea6yrnKHHCKoro 

paifoHHoro cy.ua r. MocKBbi OT 25.06.2010r. n orrpe,uerreHne cy,ue6Hoif KorrrremH no rpa)l(,uaHCKHM 

.uerraM MocKoBcKoro ropo,ucKoro cy,ua OT 03.09.2010 r. LJ:JI51 paccMoTpeHH51 B cy,ue6HOM 3ace,uaHHH 

cy,ua Ha,U30pHOH HHCTaHUHH OTKa3aTb. 

Cy.n:LH 
MocKoBcKoro ropo.n:cKoro cy.n:a JlyKhHHCHKO O.A. 
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